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STATE OF OHIO )
) 88: AFFIDAVIT OF JOSHUA R. COHEN

COUNTY OF GUYAHOGA )

JOSHUA R. COHEN, being first duly sworn, deposes and states as follows:

I. INTRODUCTION

1. Iam a founding partnerof Cohen Rosenthal &Kramer LLP("CRK"), a law

firm with offices in Cleveland, Ohio. The firm practices exclusively in the area of civil

litigation. CRK has an" av" rating from Martindale Hubbell.

2. My law firm and Iserve as co-counsel in the lawsuit captioned Member

Williams, etal. v. Kisling, Nestico &Redick, LLC, etai. Case No. CV-2016-09-3928

currently pending inthe Summit County Court of Common Pleas. Iexecute this Affidavit

in connection with the Plaintiffs' Motion for Class Certification and Appointment of

Class Counsel in Case No. CV-2016-09-3928.

II. PERSONAL BACKGROUND

3. Acopyof my resume appears as ExhibitAtothisAffidavit. As the resume

indicates, I received my law degree from the University of Texas in 1984.1 became a

member of the Ohio bar later that same year. In 35 years of practice, I have

concentrated in the area of commercial and complex civillitigation. Ipersonally have

an "av" rating with Martindale Hubbell.

III. CLASS ACTIONS CREDENTIALS

4. Class actions and collective actions represent a significant aspect of

CRK'8 practice. Ipersonally have extensive experience inserving as plaintiffs counsel

in class actions, derivative lawsuits, and comparable litigation.
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5. For instance, I served as lead counsel in Beder v. Cleveland Browns,

Cuyahoga Cty. C. PI. Case No. 297862, a class action brought on behalf of

approximately 13,000 Cleveland Browns season ticket holders against Art Modell

when the franchise moved to Baltimore. The case culminated in a multi-million-dollar

settlement.

6. I also served as lead counsel in Lesser v. Burry, Cuyahoga Cty. C. PI.

Case No. 332396, a derivative action brought on behalfof policyholders in Blue Cross

Blue Shield (now Medical Mutual) to contest an effort by insiders to sell the company.

The case resulted in settlements that returned more than $12 million to the insurer.

7. I represented the plaintiff in Fornshell v. FirstMerit, Cuyahoga Cty. C. PI.

Case No. 06-CV-592402, litigation brought by a receiver to obtain recovery for

hundreds of aggrieved investors from a bank implicated in a Ponzi scheme. The

lawsuit resulted in a settlement of more than $10 million.

8. Earlier this year, the Eighth DistrictCourt of Appeals affirmed certification

of the class in a lawsuit brought against Cuyahoga County on behalf of certain of its

classified employees. Binder v. Cuyahoga Cty., 8th Dist., No. 10665 and 10666,

2019-Ohio-1236. My law firm and I serve as co-class counsel in the case.

9. Courts have explicitly complimented my background in class-action

litigation. For instance. In in re Revco Securities Litig,, No. 1:89-cv-00593. Fed. Sec.

LRep. 1[97,809 (N.D. Ohio 1993), the court stated that ithad "become directlyfamiliar

with the specialized, highly competent, and effective quality of the legal services

-2-
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performed by... Joshua Cohen, Esq." and other attorneys for the certified class.

10. The decision approving the settlement in the Cleveland Browns class

action also includes the following passage:

Plaintiffs' class is represented by Joshua R. Cohen, who has
zealously represented the class, both in the courtroom, and
elsewhere, throughout the five and one-halfyears ofthis case.
Cohen works exclusively in the field of commercial litigation
and is an experienced class action lawyer.

Beder v. Cleveland Browns, 114 Ohio Misc. 26,30 (2001).

11. CRK has served as class counsel or lead counsel in multiple class actions

or collective actions brought to vindicate the rights of employees. These include the

following:

• In re RS Legacy Corporation, et aL, Case No.
1:15-10197 (Bankr. D. Del. August 29, 2016)
(Lead Class Counsel)-Obtained final approval of
$41,000,000 class action settlement resulting in
allowed general unsecured claim for 7,500 store
managers based on improper calculation of
overtime compensation.

• Brodzenski v. StoneMor Partners, L.P., et aL,
Case No. 1:14-cv-02517 (N.D. Ohio August 26,
2015) (Lead Counsel) - $2,328,000 settlement of
fully-certified nationwide Fair Labor StandardsAct
("FLSA") collective action for a class of sales
counselors who were allegedly forced to report
fewer hours than they actually worked.

-3-
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Jewell V. Aaron% Inc., Case No. 1:12-cv-563
(N.D. Ga.) (Lead Counsel) - $1,300,000
settlement of a conditionally certified nationwide
collective action for employees who allegedlywere
not paid for work performed during
uncompensated meal periods.

Baldwin v. Forever 21, Inc., Case No. 53-160-
71-13 (American Arbitration Association) (Lead
Counsel)- $496,500 settlementof a conditionally
certified nationwide collective action for retail

employees who allegedly were not paid for work
performed during uncompensated meal periods.

Jackson v. Maul Sands Resort, No. 1:08-CV-
2972 (N.D. Ohio Sept. 10,2010) (Lead Counsel)
-$550,000 judgment against individualcorporate
officerand affiliated corporations for class of hotel
employees who allegedly were not paid wages for
their lastweeks ofemployment orforon-duty meal
periods in violation of the FLSA.

Murphy v. l-SOO-Flowers, Case No. 1:10-cv-
2285 (N.D. Ohio) (Lead Counsel)-A conditionally
certified collective action for employees who
alleged they were misclassified as exempt from
the FLSA's overtime requirement and denied
overtime compensation.

Dillworth v. Case Farms Processing, Case No.
5:10-cv-1694 (N.D. Ohio) (Lead Counsel) - A
conditionally certified multi-state collective action
for meat processing workers who allegedly were
not paid for time spent donning and doffing
uniforms and protective gear.

McNelley v. Aldi, Inc., Case No. 1:09-cv-1868
(N.D. Ohio Nov. 17, 2009) (Lead Counsel) -
Conditionally certified nationwide FLSA collective
action on behalfof store managers who allegedly
were misclassified as exempt from the FLSA's
overtime compensation provision.

-4-
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• Jackson v. Papa John's USA, Inc., 2009 WL
385580 (N.D. Ohio Feb. 13, 2009) (Lead
Counsel) - Conditionally certified nationwide
FLSA coilective action on behalf of store

managers who allegedly were misclassified as
exempt from the FLSA's overtime requirement.

• Fincham v. Nestle PreparedFoods Company,
Case No. 1:08-cv-0073 (N.D. Ohio) (Lead
Counsel)-Conditionally certified collective action
for employees who allegedly were not paid for
time spent changing into and out of uniforms and
protective gear.

• Berger v. Cleveland Clinic Foundation, 2007
WL 2902907 (N.D. Ohio Sept. 29, 2007) (Lead
Counsel) - Certified class and collective action for
a class of respiratory therapists and respiratory
technicians who allegedly were not provided bona
fide meal periods in violation of the FLSA and
Ohio Minimum Fair Wage Standards Act.

• Williams v. Le Chaperon Rouge, 2007 WL
2344738 (N.D. Ohio Aug. 14. 2007) (Lead
Counsel) - Conditionally certified class of day-
care employees who allegedly were not paid for ali
hours worked and were not provided bona fide
meai periods in violation of the FLSA and Ohio
Minimum Fair Wage Standards Act.

IV. OTHER COMPLEX LITIGATION

12. My law firm and I have experience in other compiex litigation. For

instance, beginning in2008,1 served as lead counsel for the Cityof Cleveland in two

lawsuits brought against more than 20 Wall Street firms relating to their securitization

of subprime loans and the resulting epidemic in foreclosures.

-5-
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V. ROLE IN CASE NO. CV-2016-09-3928

13. CRK and Ihave played a supporting role in representing the Plaintiffs in

Case No. CV-2016-09-3928, consulting on class certification and major strategic

decisions and assisting with briefing and discovery, as requested by lead counsel, The

Pattakos Law Firm. We are committed to seeing the litigation through to its conclusion

and will do whatever becomes reasonably necessary to prosecute the claims of the

Plaintiffs and other class members.

14. If the Court certifies the class, CRK and I will assume principal

responsibility for the administrative aspeptCof^qiaintaining the case.

FURTHER AFFIANT SfAYETH/NAUGHT.

Joshua/R. Cohen

Sworn to and subscribed before me this

Notalrv Pubhe

MARY E. DEFER
NOTARY PUBLIC
STATE OF OHIO

Recorded in

• Cuyahoga County
My Comm. Exp. 3/7/2021

-6-
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CURRENT

EMPLOYMENT:

FORMER

EMPLOYMENT:

BAR

ADMISSIONS:

PROFESSIONAL

HONORS:

EDUCATION:

PROFESSIONAL

ASSOCIATIONS:

JOSHUA R. COHEN
One Clinton Place

3208 Clinton Avenue

Cleveland, Ohio 44113
(216)815-9500 (T/F)
jcohen@crklaw.Gom

Cohen Rosenthal & Kramer LLP

Cleveland, Ohio (December 2002-present)
Partner (December 2002 - present)
Practicing in the areas of plaintiffs commercial litigation, complex
civil litigation, securities brokerage arbitrations, professional negligence,
and class actions.

Gary, Naegele & Theado
Cleveland, Ohio
Principal (March 2001-November 2002)
Practiced in the areas of plaintiffs commercial litigation, complex
civil litigation, and class actions.

Kohrman, Jackson & Krantz P.L.L.
Cleveland, Ohio
Associate (August 1984-December 1995)
Partner (January 1996-February 2001);
Practiced in the areas of commercial civil litigation, complex civil litigation,
and class actions.

State of Ohio (1984)
U.S. District Court for the Northern District of Ohio (1985)
U.S. Sixth Circuit Court of Appeals (1988)
U.S. Supreme Court (1998)
U.S. Fifth Circuit Court of Appeals (2004)
U.S. Second Circuit Court of Appeals (2014)
U.S. District Court for the Southern District of Ohio (2015)
U.S. District Court for the Eastern District of Michigan (2016)

av rating by Martindale Flubbell
Ohio Super Lawyers (2010-12, 2015-19)

UNDERGRADUATE

1981, B.A.(with high honors)
University of Texas
Austin, Texas

Dean's List; Junior Fellows;

Phi Beta Kappa

LEGAL

1984, J.D. (with honors)
University of Texas School of Law
Austin, Texas

Cleveland Metropolitan Bar Association
Ohio State Bar Association EXHIBIT
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NOTABLE

CASES:

SELECTED

DECISIONS:

JOSHUA R. COHEN

Bederv. Cleveland Browns, Inc. - Lead plaintiffs' counsel in class action
brought by season ticket holders against NFL team after its relocation to
another city. Case resulted in$3-million settiement, the first ever in a class
action brought against a professional sports franchise.

City of Cleveland v. Amerlquest Mtg. Sec. - Counsel for City of
Cleveland in lawsuit against investment banking firms relating to subprime
mortgage foreclosure crisis

Lesser v. Burry - Lead plaintiffs' counsel in litigation brought by
policyholders against insurance-company insiders in connection with
attempted sale of company. Case included legal malpractice claims against
company's attomey relating to the transaction. Litigation resulted in
settlements totaling more than $12 million.

Ross V. Cafaro - Counsel for partner in litigation against majority owner of
real estate partnership. Case resulted in settlement of $11,225,000, the
largest civil settlement in Ohio in 2001, according to Ohio Lawyer's Weekly

Coles V. Cleveland Bd. of Educ. - Lead plaintiffs' counsel in successful
constitutional challenge to Board of Education's practice of opening public
meetings with sectarian prayer.

FornsheU v. FlrstMerlt Corporation - Counsel for Receiver in lawsuit
against national bank for its alleged role in$60 million Ponzi Scheme. Case
resuited in settlement of more than $10 million for aggrieved investors..

Bakerv. BP Am., 749 F. Supp. 840 (N.D. Ohio 1990)
Bederv. Cleveland Browns, 114 Ohio Misc. 2d 26 (2001)
Bederv. Cleveland Browns, 129 Ohio App. 3d 188 (1998)
Binder V. Cuyahoga Cty., 2016 lER Cases 426827, 2016-0hio-8305
Clark V. STRS., 2018 Empioyee Benefit Cases 428159,2018-0hio-4680
Cole V. Mlletl, 133 F.3d 433 (6^ Cir.1998)
Coles V. Board of Educ., 171 F.3d 369 (6"' Cir. 1999)
FIgley v. MerrillLynch, 1999 NASD Arb. LEXIS483 (1999)
Fine V. America Online, 139 Ohio App. 3d 133 (2000)
First Nat. Supermarkets v. Merrill Lynch, 104 Ohio App. 3d 289 (1994)
FornsheU v. FlrstMerlt Corporation, 2006 WL 3545134 (N.D. Ohio 2006)
In re Revco Sec. Utlg., Fed. Sec. L. Rptr., 1|97809 (N.D. Ohio 1993)
Ladanyl v. Mem'llLynch, 2001 NASD Arb. LEXIS 1680 (2001)
Lesser V. Burry, 132 Ohio App. 3d 319 (1999)
Mentor Lagoons v. Rubin, 31 Ohio St. 3d 256 (1987)
Merrill Lynch v. Stark, 65 Ohio St. 3d 312 (1992)
Obenaufv. CIDCO Inv., 54 Ohio App. 3d 131 (1990)
Rockman Trust v. Fahnestock, 2002 NASD Arb. LEXIS 544 (2002)
Simmons-Harris v. Zelman, 234 F.3d 945 (6th Cir. 2000) {amicus curiae)
State ex rel. Sun Newspapers v. Bd. ofEduc., 76 Ohio App. 3d 170 (1991)
Sulllns V. Raycom Media, 41 Media L. Rptr. 2567, 3023-Ohio-3530
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JOSHUA R. COHEN

MEDIA: Cleveland vs. Wall Street (2010)
Documentaryfilm featured at 2010 Cannes Intemational FilmFestival

"Guyahoga County could owe millions of dollars to employees
Cleveland Plain Dealer {Dec. 1, 2017)

"The lawyer who sued Wall Street,"
Cleveland Plain Dealer (Nov. 16, 2011)

"Gunning for Goliath,"
Cleveland Scene (Nov. 24, 2010)

"Cleveland vs. Wall Street: the subprime scandal...,"
Le Monde (Aug. 17, 2010)

"Evergreen trust sues attorney, law firm,"
Akron Beacon Journal (Dec, 12,2009)

"Developer accused of cheating investors blames lawyers' advice,"
Cleveland Plain Dealer {Ju\. 19, 2008)

"Cleveland sues 21 banks over subprime mess,"
Cleveland Plain Dealer (Jan. 11, 2008)

"Cleveland sues banks over foreclosures,"
USA Toofay(Jan. 11,2008)

"Suit says Laurel School knew former teacher was a danger,"
Cleveland Plain Dealer {Mar. 18, 2003)

"Accounting firm pulled into divorce,"
Cleveland Plain Dealer (Sept. 9, 2002)

"Modellto pay ticket-holders $3 million,"
Cleveland Plain Dealer (July 21, 2001)

"Deal averts Medical Mutual trial...,"
Cleveland Plain Dealer {Aug. 5,1999)

"Every fan meet Howard Beder,"
Cleveland Plain Dealer Sunday Magazine (Mar. 21,1999)

"Policyholders, Blues officers in settlement,"
Cleveland Plain Dealer {How. 14,1997)

"Mileti owes money for movie loan,"
Cleveland Plain Dealer {Feb. 14,1996)
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JOSHUA R. COHEN

PUBLICATIONS: Mortgage and Asset Backed Sec. Litigation Handbook
(Co-author of chapter on "Suits by Municipalities)

"Was It Wuerth It? - The Supreme Court Restricts
Legal Malpractice Liability, but at a Potential Cost,"
Cleveland Metropolitan Bar Journal (Nov. 2012)

"City of Cleveland vs. Deutsche Bank Trust Co: A
Preliminary Overview,"
Legal Times (Feb. 2008)

SPEAKING "Stockbroker Malpractice,"
ENGAGEMENTS: Ohio Association of Justice Litigation Seminar

International Municipal Lawyers Association Annual Conference
(Miami 2009)

"Public Nuisance: Beyond Lead Paint,"
Northwestern University Third Annual Civil Justice Symposium

ACI National Subprime Litigation and Enforcement Forum
(New York - October 2008)

"Public Nuisance Litigation - The State's New Regulator,"
American Bar Association National Meeting
(New York - August 2008)

"Complex Civil Litigation and Class Actions,"
New Lawyer Training - Cleveland Bar Association
(Cleveland - February 2006)
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